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Can non-financial members nominate
others or stand for election?
The association's constitution must set out provisions on
the election or appointment of members of the
committee. This includes nomination of persons to stand
for election to the management committee.

Can persons under the age of 18 be
members and vote?
Persons under the age of 18 (minors) are not prevented
from becoming members under the Associations
Incorporation Act 2009 (the Act). 

Where the association has members who are minors, the
constitution should clearly detail their rights and
privileges. 

The Model constitution specifies that a member under
the age of 18 years is not entitled to vote. 

The Act does not permit members of the association
under the age of 18 years to be members of the
committee.

What is the register of members?
The association's constitution must make provision for a
register of members. This includes the establishment,
maintenance, safekeeping and inspection of the register
of members. 

The Model constitution specifies the association's
secretary must establish and maintain the register of
members, in written or electronic form. The register must
be kept at the main premises of the association or at its
official address. The register must be available for
inspection free of charge by any member, at any
reasonable hour. 

The register should specify the name, postal or
residential or email address of each member and the
date their membership commenced. 

Information on the register may only be used for limited
purposes. The Model constitution allows a member to
request that their information (other than the member's
name) is not made available for inspection.

Need more information?
Contact Registry Services
PO Box 22
Bathurst NSW 2795
Tel: 02 6333 1400
FreeCall: 1800 502 042
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The committee (sometimes called the 'committee of
management' or 'board') is responsible for managing the
affairs of the association, in accordance with its
constitution and the Associations Incorporation Act 2009
(the Act).

The role of the committee includes:

● managing the association's financial affairs and
maintaining its financial viability

● ensuring the association acts in accordance with its
objects or purposes

● meeting all legal requirements.

Committee members are appointed and hold office
according to the association's constitution.

Each member of the committee should be familiar with
the association's constitution and legal obligations.

The constitution of an incorporated association must set
out the composition and function of the committee. It
must also make provisions regarding:

● the election or appointment of committee members
● the terms of office of the committee members
● the maximum number of consecutive terms of office

of any office-bearers
● the grounds on which, or reasons for which, the

office of a committee member is to become vacant
● the filling of casual vacancies occurring on the

committee
● the minimum number of committee members

required for a quorum; and
● the procedures at meetings of the committee.

Who can be a member of the committee?
The Act requires:

● a committee to have at least 3 members
● each member must be aged 18 years or over; and
● at least 3 members of the committee must reside in

Australia.

An association's constitution may include additional
qualifications for its committee members.

Can a member of the committee be paid?
A committee member may only receive an authorised
payment for remuneration.

An association's constitution should contain a provision
regarding payments made to committee members to
avoid disputes.

What are the responsibilities of the
committee members?
Committee members have specific functions and
responsibilities under the Act, including:

● ensuring all documents in their possession that
belong to the association are delivered to the public
officer within 14 days after vacating office

● ensuring that the register of committee members
contains all the required particulars

● disclosing an interest in a matter that conflicts with
the performance of their duties

● ensuring information obtained as a committee
member is not used dishonestly

● ensuring their position as a committee member is not
used dishonestly

● carry out his or her functions for the benefit, as far as
practical, of the association and with due care and
diligence

● appointing a public officer and ensuring that any
vacancy is filled within 28 days

● appointing additional authorised signatories and
removing such appointments

● ensuring that annual general meetings are held
within 6 months after the close of the association's
financial year

● ensuring proper minutes and financial records are
kept and financial statements prepared in
accordance with requirements for either a Tier 1 or
Tier 2 association
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● lodging an Annual summary of financial affairs with
the prescribed fee within 1 month of the association's
annual general meeting 

● ensuring that the association's full name appears on
all official documents and publications

● ensuring that the association does not incur debts
that are not expected to be repaid

● ensuring that the association does not do any act
with intent to defraud

● ensuring that any document addressed to the
association is brought to the attention of the
committee as soon as practicable

● complying with any additional duty set out in the
constitution.

In addition, members of the committee should:

● be aware of the duties of the public officer and
ensure they are properly carried out

● ensure that new committee members are aware of
their statutory obligations and responsibilities to the
association

● ensure that appropriate internal financial controls are
implemented for all payments made on behalf of the
association. As a matter of good corporate
governance, the committee should provide oversight
and authorise/approve payments regularly. As a
minimum, this should be undertaken at each
committee meeting.

Disclosure of interests
If:

● a committee member has a direct or indirect interest
in a matter being considered or about to be
considered at a committee meeting, and

● the interest appears to raise a conflict with the proper
performance of his or her duties in relation to the
consideration of the matter

the committee member must, as soon as possible after
becoming aware of this interest, disclose the nature of
the interest at a committee meeting.

The committee must deal with any disclosure of interest
as required by section 31 of the Act. The details of the

interest must be recorded in the committee meeting
minutes and in the Register of disclosed interests.

Unless the committee determines otherwise, the
committee member cannot:

● be present while the matter is discussed at the
committee meeting, or

● take part in any decision of the committee with
respect to that matter.

What is the role of authorised
signatories?
An authorised signatory is a person with authority to sign
official documents on behalf of the association.

The public officer is automatically one of the authorised
signatories. However, the public officer is not
automatically a signatory to the association's bank
account.

The committee may appoint other committee members
as additional authorised signatories. An association must
have at least 2 authorised signatories.

An association can execute a document by using a
common seal, witnessed by 2 authorised signatories, or
just by having 2 authorised signatories sign the
document.

The committee should notify any change in its authorised
signatories to any party they deal with regularly.

What records must be kept?
The committee must ensure the association keeps and
maintains the records of the association required by the
Act or otherwise required for the efficient running of the
association.

For information on the registers and other documents
that should be kept and maintained by an association,
visit the Association records page on the Fair Trading
website.

Need more information?
Contact Registry Services
PO Box 22
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The procedure for calling and holding a management
committee meeting must be outlined in the association's
constitution.

If the constitution does not make provision for these
matters, the relevant provisions of the Model constitution
will automatically apply. Visit the Model constitution page
on the Fair Trading website for more information.

How often should meetings be held?
The management committee should meet as often as is
necessary to properly manage the affairs of the
association. The constitution can stipulate a minimum
requirement.

If the constitution provides for it, the committee may
choose to hold a meeting at 2 or more venues using
technology that allows members an opportunity to
participate.

How is notice of a meeting to be given?
The constitution will outline how notice is given for a
meeting. The notice of a meeting should include an
agenda which specifies the matters to be dealt with at the
meeting.

What is a quorum?
A quorum is the minimum number of committee
members required to be present in order for the meeting
to go ahead. The constitution must specify the quorum
and the procedure to be followed if a quorum is not
present.

Who is the chairperson?
The constitution will specify the person who is to act as
chairperson.

Who can attend meetings?
Unless the association's constitution says otherwise, only
committee members are entitled to attend committee

meetings. However, the committee may permit members
and other persons to attend.

Is it necessary to keep minutes?
Yes, minutes must be kept of meetings. The minutes
should include:

● the day, date, time and place of the meeting
● the time the meeting started
● the names of those present and any apologies
● that the chair announced a quorum was present and

that the meeting was duly constituted (if this
announcement was made)

● a reference to minutes of the previous committee
meeting and the signing of them as a correct record

● details of every resolution put to members and
whether it was passed with the appropriate majority

● details of persons voting against a motion or
abstaining from voting if those persons request that
this be recorded

● details of any appointments made, persons elected
to office and any leave of absence granted to a
member

● an overview of discussions on decisions made
● the date and time for the next meeting, if this is

determined during the meeting
● the time the meeting ended.

Minutes of meetings must be kept in written or electronic
form. If records and minutes are kept in electronic form,
they must be able to be converted into hard copy. If a
person is entitled to inspect the records, a hard copy of
the record must be made available within a reasonable
time.

If any part of the minutes is in a language other than
English, a copy of the minutes in the English language
must be kept with the minutes. The Associations
Incorporation Act 2009 prescribes penalties for failure to
comply with this requirement.

Management committee meetings
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Record of disclosure of interests
If a committee member discloses an interest at a
committee meeting, this must be recorded in the minutes
of the meeting.

Are members allowed to inspect the
minutes?
The association's constitution must include provisions
that address the inspection of books and documents by
members.
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Is an association required to hold
insurance?
The Associations Incorporation Act 2009 does not
require associations to take out and maintain any specific
type of insurance.

However, as an association must comply with any
relevant State and Commonwealth legislation applicable
to its operations, an association may be required to hold
insurance under other applicable legislation. For
example, an association with employees may be required
to hold workers compensation insurance (see
www.workcover.nsw.gov.au).

Do we need insurance?
As part of their corporate governance obligations,
committee members are responsible for:

● assessing the risks applicable to the activities of the
association, and

● determining if insurance is required, and if so the
type and level of cover.

There are a number of different insurance policies that
may be appropriate, for example:

● public liability insurance
● directors and officers liability insurance
● associations liability insurance
● personal accident insurance
● occupational health and safety cover
● workers compensation insurance
● property and/or contents insurance
● fidelity insurance
● building insurance
● travel insurance.

Where can we get insurance?
A number of insurance companies have insurance
products that may be suitable for community
organisations.

The Council of Social Service NSW (NCOSS) undertakes
'bulk buying' insurance programs to assist non-
government community service organisations to identify
their insurance and risk management needs. For more
information contact NCOSS on 02 9211 2599 or visit
www.ncoss.org.au

Information on identifying insurance requirements for
associations engaged in sporting activities is available on
the Sport and Recreation website at
sportandrecreation.nsw.gov.au/clubs/ryc/governance/
insurance

The NSW Sporting Injuries Insurance Scheme is a State
Government initiative providing cost effective insurance
cover for people who are seriously injured while
participating in a sporting activity. The Scheme is open
for membership to all sporting organisations operating in
NSW.  Information on the Scheme is available at
www.workcover.nsw.gov.au/insurance/sports-insurance

Need more information?
Contact Registry Services
PO Box 22
Bathurst NSW 2795
Tel: 02 6333 1400
FreeCall: 1800 502 042
Email: registryinquiries@finance.nsw.gov.au
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The Associations Incorporation Act 2009 (the Act)
facilitates the incorporation of associations engaging in
small-scale, non-profit and non-commercial activities.

Organisations operating as commercial enterprises are
not eligible for incorporation under the Act.

NSW Fair Trading takes into account a number of key
factors when considering if an association is or is likely to
be engaged in commercial activities, including:

● the proposed objects of the association
● the nature and extent of the proposed activities,

including dealings with the public
● if the commercial money-making activities will be a

major part of its operations
● if the proposed activities will be undertaken in a

normal commercial manner
● if goods or services are restricted to members or

available to the general public
● if it is operating on a profit basis rather than a cost-

recovery basis
● if it is operating in competition with businesses

undertaking the same commercial activities.

The Act also prohibits an association from providing
pecuniary (monetary) gain for its members. A breach of
the Act could result in:

● cancellation of incorporation
● prosecution
● penalties.

An association provides monetary gain for its members if
it:

● carries on an activity for the purpose of securing
monetary gain for its members

● has capital that is divided into shares or stock held
by members

● holds property in which the members have a
disposable interest.

Activities not considered as securing pecuniary gain
include, where:

● the association itself makes a monetary gain
● the association is established for the protection of a

trade, business, industry or calling in which the
members are engaged or interested, but the
association does not engage or take part in

● the association provides members with facilities or
services for social, recreational, educational or other
similar purposes

● members obtain monetary gain from the association
in the form of remuneration (ie salary/wage) for a
proper purpose

● members obtain monetary gain from the association
that they could otherwise gain if they were not a
member

● members compete for trophies or prizes in contests
directly related to the objects of the association.

Need more information?
Contact Registry Services
PO Box 22
Bathurst NSW 2795
Tel: 02 6333 1400

Commercial activities and monetary
gain
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Who handles disputes within an
association?
The management committee of an association is
responsible for the administration of the association,
including the handling of internal disputes between
members, as well as disputes between members and the
association. This is done in accordance with the
Associations Incorporation Act 2009 (the Act) and the
association's constitution.

The association must provide a procedure in its
constitution for the handling of disputes.

What should I do if I have a dispute?
The first step is to try to resolve the dispute directly with
the parties involved. If appropriate, you can use the
dispute resolution procedure outlined in the constitution.

If the constitution does not include a dispute resolution
procedure, then the procedure outlined in the Model
constitution should be used.

If the matter remains unresolved, you may wish to seek
appropriate legal advice or use an alternate dispute
resolution (ADR) service.

For more information on ADR services, contact:

● The Law Society of NSW on 02 9926 0333 or visit
www.lawsociety.com.au

● NSW Department of Justice on 02 8688 7777 or visit
www.courts.justice.nsw.gov.au

Can NSW Fair Trading intervene in a
dispute?
Fair Trading´s role is to administer the Act. Fair Trading
can only intervene in matters as set out in the Act and
the Associations Incorporation Regulation 2016 and
generally cannot intervene in any dispute.

Specifically Fair Trading cannot:

● provide legal advice

● act for particular parties to a dispute
● provide an interpretation of the constitution or rules

of an association
● intervene in matters relating to the internal

administration of an association, including the
conduct of meetings and elections

● intervene in internal disputes
● determine the facts of any internal dispute.

Where can I get legal advice?
You can get legal assistance from the following sources:

● a legal practitioner of your choice
● Justice Connect on 02 8599 2100 or visit

www.justiceconnect.org.au
● Law Access NSW on 1300 888 529 or visit

www.lawaccess.nsw.gov.au
● Community Justice Centres on 1800 990 777 or visit

www.cjc.justice.nsw.gov.au
● your local Community Legal Centre,

visit www.clcnsw.org.au for a list of centres
● The Law Society of NSW on 02 9926 0333 or visit

www.lawsociety.com.au.

Need more information?
Contact Registry Services
PO Box 22
Bathurst NSW 2795
Tel: 02 6333 1400
FreeCall: 1800 502 042
Email: registryinquiries@finance.nsw.gov.au

Resolving disputes
Incorporated associations

September 2016



September 2016

www.fairtrading.nsw.gov.au
Fair Trading enquiries 13 32 20
TTY 1300 723 404
Language assistance 13 14 50

This fact sheet must not be relied on as
legal advice. For more information about
this topic, refer to the appropriate
legislation.

© State of New South Wales through NSW Fair Trading
You may freely copy, distribute, display or download this information with some important
restrictions. See NSW Fair Trading's copyright policy at www.fairtrading.nsw.gov.au or email
publications@finance.nsw.gov.au

http://www.fairtrading.nsw.gov.au/Copyright.html
mailto:publications@finance.nsw.gov.au



